LEASE OF BUILDINGS RSy, Di0/00

BETWEEN THE TOWN OF HANSON, AND . /f
¥HITMAN-HANSON REGIONAL SCHOOL DISTRICT —_—
This lease 1is made this day of » by and

between the Town of HANSON, a municipal corporation located in Plymouth
County, Massachusetts (the "Town") and the Whitman-Hanson Regional
School District, a body politic incorporate located in Plymouth County,
Massachusetts (the "District"), under the provisions of Massachusetts
General Laws, Chapter 71, Section 14C and under the provisions of the
Amended Agreement between the Towns of Whitman and Hanson With Respect
To the Expansion of The Whitman-Hanson Regional School District. (The
"Amended Agreement:).

In consideration of Zero Dollars, other good and valuable consid-
eration, and the mutual covenants contained herein, and intending to be
legally bound hereby, the Town angd the District hereby agree with each

other as follows:

Section I. Premises: The Town hereby demises to the District,
and the District hereby leases from the Town, upon and subject to the
terms, conditions, covenants and provisions hereof, the land located
in the Town of Hanson, Plymouth County, Massachusetts, more par-
ticularly described as Exhibit "an annexed hereto and made a part
hereof, together with any and all improvements, appurtenances, rights,
privileges and easements benefitting, belonging or pertaining thereto,
and any right, title and interest of the Town 1in and to any land lying
in the bed of any steet, rcad or highway (opened or proposed) to the
center line thereof, in front of opr adjoining said land (all of the
foregoing hereinafter sometimes called the "Demised Premises" and
sometimes referred to as the "premises™) and together with all of the
Town's right, title and interest in any equipment, materials and other
personal property of every nature ang description, located upon the
Demised Premises.

Section 1I. Term: The term of this lease commences on
July 1, 1992. The initial term of this lease 1s for a period of
twenty (20) years beginning on July 1, 1992, unless sooner terminated
or extended as herein provided. The term of this lease will there-
after be extended automatically for one (1) additional period of
twenty (20) years at Zero rent and upon all of the othep terms, con-
ditions, covenants, and provisions set forth herein; provided, how-
ever, that either party may cancel this lease, effective as of the date
of the expiration of the initial term, by giving written notice of such
cancellation on or prior to a date ninety (90) days before the
effective date of such cancellation. Such extension 1s automatie
without the hecessity of any new lease or other instruments or
agreement or any notice being executed or given. Notwithstanding the

the initial term, and the notifying party shall thereafter not exercise
its right of cancellation with reference to the extended period
referred to in the notice provided for herein. Hereinafter, alil
reference to the term of this lease 1s deemed to be a reference as well
to such additional period of time for which the term 1s so extended.
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During the first year of this lease, within thirty days of a
written request by either party, the barties will meet to discuss in
good faith the lease and any related issues, inciuding but not limited
to any proposed modifications. After the first lease year, said
meetings will be scheduled no more frequently than twice during the
lease year if either party makes a written request for a meeting.

Section III. Rent: The rent during the initial and extended
terms of this lease is Zero Dollars.

Section IV. Use of Premises: The Demised Premises may be used
for any lawful school purpose. It may be used for any other purpose
approved in writing by the WHRSD Sschool Committee and the Town. The
Town's approval shall not be unreasonably withheld. The Town reserves
the right to use the demised buildings as emergency shelters in the
event of an emergency declared under local, state or federal law.

Section V. Utility Rxpenses: The District shall, during the teprm
of this lease, pay and discharge punctually, as and when the same
become due and payable, all sewer rents and charges for water, steam,
heat, gas, hot water, electricity, light and power, and other seprvice
or services furnished to the Demised Premises or to the occupants
thereof during the term of this lease (hereinafter called futility
expenses"), except for items covered by Section X of the Amended Agree-

ment.

Section VI. Improvements! Repairs, Additions, Replacements:
() The District may, at its own cost and expense, and upon approval
of the Town which shall not be unreasonably withheld, construct on any
part or all of the Demised Premises, at any time and from time to time,
such buildings, parking areas, driveways, walks, gardens, athletie
facilities, and other similar and dissimilar improvements as the
District may from time to time determine. Such construction carried
out by the Distriet shall be performed in accordance with all applic-
able local, state and federal laws and regulations.

(b) The District shall, at al) times during the term of this lease,
and at its own cost and expense, keep and maintain or cause to be kept
and maintained in repair and good condition (ordinary wear and tear
excepted) all buildings and improvements at any time erected on the
Demiseq Premises, and shall use all reasonable precaution to prevent
waste, damage, or injury. The Town shall not be required to furnish
any services or facilities or to make any improvements, repairs, or
alterations in or to the Demised Premises during the term of this
lease, except as provided for in the Amended Agreement.
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{c) The District may, at its option and at its own cost and expense,
and upon approval of the Town which shall not be unreasonably withheld,
at any time and from time to time, make such alterations, changes,
replacements, improvements and additions in and to the Demised
Premises, and the buildings and improvements now or hereafter thereon,
as it may deenm desirable, including the demolition of any building, the
demolition of any improvement, or the demolition of any structure that
nOow or hereafter may be situate or erected on the Dezised Premises.
All such work shall be performed in accordance with all applicable

local, state and federal laws and regulations.

(d) Until the expiration or sooner termination of tais lease, title to
any buillding or buildings or improvements situate or erected on the
Demised Premises and the bullding equipment and other items installed
thereon and any alteration, change, or addition thereto remains solely
in the District.

(e) On the last day or sooner termination of the term of this lease,
the District shall quit and surrender the Demlsed Premises, and the
buildings and permanent improvements then thereon, in good condition
and repair (ordinary wear and tear excepted).

(f) The provisions of this Section VI (Improvements, Repairs,
Additions, Re lacements) are Subject to any provisions of the Amended
Agreement pertaining to the apportionment and payment of costs in~
curred by the District.

Section VII. Requirements of Public Authorit!:
(a) During the term of this lease, the District shall, at its own cost
and expense, promptly observe and comply with all present and future

laws, by-laws, requirements, orders, directives, rules ang regulations
of the Federal, State, and Town governments and of all othep .

bassed, enacted or directed, and the Distriet shall pay all costs, ex-
benses, liabilities, losses, damages, fines, penalties, claims and
demands, including reasonable counsel fees, that may in any mannerpr
arise out of or be imposed because of the failure of the District to
comply with the covenants of this section.

(b) Subject to the approval of the. Town, which shall not be
unreasonably withheld, the District may contest by appropriate legal
proceedings diligently conducted in good faith, in the name of the
District, or the Town (if legally required), or both (1f legally
required), without cost or éxpense to the Town, the validity or
application of any law, by-law, rule, regulation, or requirement of the
nature referred to in paragraph (a) of this section and, if by the
terms of any such law, by-law, order, rule, regulation or requirement,
compliance therewith may legally be delayed pending the prosecution of
any such proceeding, the District may delay such coaxpliance therewith
until the final determination of such proceeding. The approval
required by this subsection (b) shall not preclude the District from
taking steps necessary to set forth, preserve and avoid prejudice to
1ts position while it seeks the approval.
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(d) If the Town provides the approval described in the immediately
preceding subsection (b), the Town shall execute and deliver any
appropriate papers or other instruments which may be necessary or
proper to permit the District so to contest the validity or applicatior
of any such law, by-law, order, rule, regulation or requirement and
shall fully cooperate with the District in such contest.

Section VIII. Covenant Against Liens: 1If, because of any act or
omission of the District, any mechanic's lien or other lien, charge,
or order for the payment of money shall be filed against the Town or an
portion of the Demised Premises, the District shall, at its own cost
and expense, cause the same to be discharged of record or bonded within
ninety (90) days after written notice from the Town to the District of
the filing thereof; and the District shall indemnify and save harmless
the Town against and from all costs, liabilities, suits, penalties,
¢laims and demands, including reasonable counsel fees, resulting
therefrom.

Section IX. Access to Premises: The Town or the Town's agents
and designees may enter upon the Demised Premises at reasonable times
to examine the same; provided, however, at least twenty-four (24) hours
notlce is given by the Town to the District.

Section X. Assignment and Sub-letting: The Distriet may assign,
sub-lease (in whole or in part or parts), mortgage or otherwise pledge
or encumber this lease (in whole or in part or parts) or any sub-lease
of all or any part of the Demised Premises and may peramit its
sub-tenant or sub-tenants to assign, sub-lease (in whole or in part or
parts), mortgage or otherwise encumber this lease or any sub-lease of
all or any part of the Demised Premises, provided the Town has
consented to same in writing. The Town's consent shall not be

unreasonably withheld.

Section XI. Signs: The District and the Distriet's
sub-tenants shall have the right to install, maintain and replace in, on
or over or in front of the Demised Premises or in any part thereof such
siazns and advertising matter as the District may desire, and the Distric
shall comply with any applicable reurements of governmental authorities
having jurisdiction and shall obtaln any necessary permits for such
purposes. As used in this section, the word "sign" includes any
placard, light or other advertising symbol or object, irrespective of
whether the same is temporary or permanent.



Section XII. Indemnity:
(a) The District shall indemnify and save harmless the Town from and
against any and all liability, damage, penalties or Judgments arising
fros injury to person or property sustained by angone in and about the
Desised Premises resulting from any act or acts or omission or
oemissions of the District, or the District's officers, agents,
servants, employees, contractors, or sub-lessees. The District shall,
at its own cost and eéxpense, defend any and all suits op actions (,ust
or unjust) which may be brought against the Town or in which the Town
ma; be impleaded with others upon any such above mentioned matter,
claim or claims, eéxcept as may result from the acts set forth in
paragraph (b) of this section.

(b) Except for its affirmative acts of negligence or the affirmative
acts of negligence of its officers, agents, servants, employees, or
contractors, the Town is not responsible or liable for any damage or
injury to any property, fixtures, buildings or other improvements, op
to any person or persons, at any time on the Demised Premises,
including any damage or injury to the District or to any of the
District's officers, agents, servants, employees, contractors,
invitees, or sub-lessees.

Section XIII. Insurance:
(a) The District shall provide at 1ts expense and keep in force during
the term of this lease, general liability insurance in a good and
secivent insurance Company or companies licensed to do business in
Massachusetts, selected by the District, and reasonably satisfactory to
the Town, in the amount of at least $500,000 Dollars with respect to
injury or death to any one person and $1,000,000 Dollars with respect
to injury or death to more than one person 1in any one accident or other
occurrence and $1,000,000 Dollars with respect to damages to property.

The District shall cause such pollcy of policies to include the Town as
an insured. The District agrees to deliver certificates of such

the Distriet as their respective interests may appear, against loss or
dasage by fire and customary extended coverage in a minimum amount
necessary to avoid the effect of co-insurance provisions of the
applicable policies. The Town shall, at the District's cost and
expense, cooperate fully with the District in order to obtain the

FPor the period July 1, 1992 through June 30, 1993, the Town shall pro-
vide the Insurance called fopr in the immediately preceding subsection

(t).
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reasonably acceptable to the Town.

(d) The District's obligations under this Section XIII ape deemed met
if the insurance coverage required to be maintained by the Distriet is
held Zn the name of the Town and the District pays 1ts apportioned
share of the cost thereof, provided the effect thereor is not to reduce
the protection or the payment to be made to the District in the event

of loss.

(e) The parties agree to the following provisions that shall survive
the termination of this lease and that shalil be applicable in the event
this lease is terminated pursuant to the provisions of section XV(b):
(1) All insurance monles shall be first applied to pay the entire
balance of principal and interest on any mortgage or mortgage deed of
trust of the District's interest in the Demised Premises; (2) the
balance of such insurance monies shall be paid to the Town.

Section XIV. Waiver of Subrogation: A1l insurance policies
carried by either party covering the Demised Premises, including but
not limited to contents, fire angd casualty insurance, shaljl expressly
waive any right on the part of the insuror against the other party.

the extra cost, and the other party, at 1its election, may pay the sanme,
but shall not be obligated to do so.

Section XV. Destruction:
{(a) In the event that, at any time during the term of this lease, the

extended coverage of the fire insurance policies carried op pald for by
the District in accordance with this lease, then, the District, at its
own cost and expense, shall, subject to the provisions of paragraph (b)
of this Section XV, cause the same to bdbe repaired, replaced, or rebuilt
within a period of time which, under all-prevailing circumstances, is

reasonable.

(b) In the event that, at any time during the term of this lease, any
one or more of the buildings on the Demised Premises shall have been
damaged or destroyed by fire or any other cause whatsoever, and that,
as a result of such damage or destruction, any one or more of the
Sub-leases covering such buildings is terminated by the sub-tenant
thereunder or by the District (each suech building being hereinafter
called a "damaged building"®), then, notwithstanding the provisions of
bparagraph (a) of this Section XV or any other provisions of this lease:
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1. If the aggregate ground floor area of the damaged building
or damaged buildings, as the case may be, resulting from
such fire or other cause shall exceed fifteen percent (15%)

Section XVI. Ut1lity Easements angd Highway Alignment: The Dis~
trict shall have the right to enter into reasonable agreements with the
utility companies creating easements in favor of such companies as are
required in order to service the buildings on the Demisegd Premises, ang
the Town covenants and agrees to consent thereto ang to eéxecute any and
all documents, agreements, and instruments, and to take al} other
actions, in order to effectuate the Same, subjeect to review and
approval of the Town, which approval shall not unreasonably be withheld,
all at the District's cost and expense. The Town further covenants ang
agrees, upon the request of the District, to convey without
compensation therefor, insubstantial perimeter portions of the Demiseqd
Premises for highway orp roadway purposes, to the Commonwealth of
Massachusetts or any other appropriate governmental body.

Section XVII. Quiet Enjoyment:

quietly have ang enjoy the Demised Premises during the term of this
lease, without hindrance or molestation by the Town, its agents,
officers, or employees.

(¢) 1If the Town i1s in default under this Section XVII s the District,
dition to any andg all remedies it may have in law or in eguity,
ce to the Town.



Section XVIII. Defaults:
(8) 1In the event of the District's failure to perferm any of the
coverants, conditions and agreements herein contained on the District's
part to be kept or performed and the continuance of such fallure
without the curing of same for a period of thirty (30) days after
receipt by the District of notice in writing fror the Town Specifying
in cetail the nature of such failure, and provided the Distriet does
not cure said failure as brovided in paragraph (b) of this Section.XVIII

lapse of time, as fully and with like effect as if the entire term of
this lease had elapsed, but the District shall continue to be liable to
the Town as hereinafter provided. Simultaneously with the sending of
notice to the District, hereinabove provided for, the Town shall send a
copy of such notice to any sub-lessee of the Demised Premises or
portion thereof that the Distriet may select, in writing, from time to

Demised Premises that the District may select, in writing, from time to
time. The curing of any default or defaults within the above time
l1imits by any of the aforesaid parties or combination thereof,
constitutes a curing of any default or defaults hereunder with 1ike
effect as if the District had cured the same hereunder.

(b) In the event that the Town gives notice of a default of such a
nature that it cannot be cured within such thirty (30) day period, then
Such default 1s not deemed to continue so long as the District, after
receiving such notice, proceeds to cure the default as soon as
reasonably possible and continues to take all steps necessary to
compiete the same within a beriod of time which, under all prevalling
circumstances, is reasonable. No default is deexed to continue if and
8o long as the District is so proceeding to cure the same in good faith
or is delayed in or prevented from curing the same by any specified
cause 1n Section XXI, Force Majeure, hereof.

{¢c) Notwithstnding anything to the contrary contained in this Section
XVIXIin the event that any default or defaults of the District are
cured in any manner hereinabove provided, such default or defaults are
deemed never to have occurred and the District's right hereundep
continues unaffected by such default or defaults.

{(d) All of the provisions of this section shall apply equally to the
Townn in the event of the town's failure to perform any of the covenants,
conditions, and agreements contained in this lease. .
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Section XIX. Expenses and Attorney's Pees: The District will pay
all of the Town's expenses, including reasonable attorney's fees,
incurred in enforcing any obligations of the District under this lease
with which the District has railed to comply. The Town will pay
all of the District's e€xpenses, including reasonable attorney's fees,
incurred in enforcing any obligations of the Town under this lease,
with which the Town has failed to comply.

Section XX. Waivers: Failure of the Town or the District to
complain of any act or omission on the part of the other party no
matter how long the same may continue, is not deemed to be a walver by
sald party of any of 1its rights hereunder. No wWalver by the Town or the
District at any time, express or implied, of any breech of any provision
of this lease 1s deemed a waiver of a breach of any other provision of
this lease or a consent to any subsequent breach of the Same or any othe

provision.

Section XXI. Force Majeure: 1In the event that the Town or the
District is delayed, hindered in or prevented from the performance of an
act required hereunder by reason of Strikes, lock-outs, labor troubles,
inability to proc ure materials, railure of power, restrictive
governmental laws or regulations, riots, insurrection, the act, failure
te act, or default of the other party, war or other reason beyond their
control, then performance of such act is excused for the period of the
delay and the period for the performance of any such act 1s extended for
a period equivalent to the period of such delay.

Section XXII. Notices: Every notice, approval, consent or other
communication authorized or required by this lease is not effective
unless the same is in writing and sent postage prepaid by United States
Registered or Certified Mail, Return Receipt Requested, directed to the
other party at its principal administrative address or such other address
as elther party may designate by notice given from time to time in
accordance with this section.

Section XXIIII. Governing Law: This lease and the performance
thereof 1is governed, interpreted, construegd and regulated by the laws of
the Commonwealth of Massachusetts.

Sectfon XXIV. Partial Invalidity: If any term, covenant, con-
dition or provision of this lease or the application thereof to any
person or circumstance is, at any time-or to any extent, invalid or
unenforceable, the remainder of this lease, or the application of such
term or provision to persons or circumstances other than those to which
it is held invalid or unenforceable, is not affected thereby, and each
term, covenant, condition and provision of this lease 1is valid and en~
forceable to the fullest extent permitted by law.
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Section XXV. Eminent Domain Award: Except for the District's righ
to relocation expenses (specifically designated as such by the_court op
authority having jurisdiction over the matter), the Town reserves to
itself any and all rights to receive awards made for damages to the
Demised Premises accruing by reason of exercise of eminent domain or by
reason of anything lawfully done in pursuance of public or other
authority.

Section XXVI. Entire Agreement: No oral statement or prior
written matter has any force or effect. The District agrees that it is
not relying on any representations or agreements other than those
contalined in this lease and in the Agreement establishing the Regional
School District, as Amended. This Agreement is not modified or cancelled
except by writing subscribed by all parties.
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IN WITNESS WHEREOF, the parties hereto have hereunto set
thelr hands and seals the day and Year first above written.

TOWN OF HANSON
By its Board of Selectmen

L4

ﬁ@wg /ZWM_F

WHITMAN-HANSON REGIONAL SCHOOL DISTRICT
7 /)@9&@\ I fer
Vi ’u:;//" -~ Chalrman
/
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EXHIBIT ngn

The land, together with the buildings, fixtures, and equipment thereon
]

located in the Town of Hanson, Plymouth County, Massachusetts, known

as tze Maguan Elementary School and Indian Heag School, ali of which

preaises are denominated as such on the Hanson Assessorg? records.



